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1 Purpose of the report

1.1        The purpose of the report is to advise Members of a request to acquire land to 
       the rear of Sparth Islamic Centre as an extension to the existing facilities.

2 Recommendations

2.1 It is recommended that Township releases the land for disposal.

2.2 That the Head of Legal Services be requested to carry out the legal work in 
connection with the disposal, including a Title Check to ensure there are no 
restrictions that would prevent disposal.

2.3 That the Purchaser pays the Council’s legal and surveyor’s costs.

3 Background

3.1 This relates to a small part of Sparth Bottoms Open Space. The area is at the 
back of the Islamic Centre and adjacent to the concrete batching plant.

3.2 Sparth Islamic Centre is a thriving local amenity providing services to the local 
community. One of the services the building hosts is Islamic funerals. At such 
events, attendances can be substantial, with many mourners not being able to 
enter the building and left to stand outside the building, often blocking the 
footpaths around the facility and not being able to properly show their respects.

3.3 The Islamic Centre would like to acquire an area of land from the council to 
create a walled area within which on special occasions and for large 
gatherings, the outdoor space can be used for prayer.

3.4 At its meeting in September 2014, Rochdale Township Planning Sub-
Committee granted planning approval for the proposed external prayer area.



3.5 Disposal of the area of land required would not significantly alter the quality and 
usability of the remaining open space.

4          Alternatives considered

4.1 The land could remain as open space, but on the occasions the Islamic Centre 
is holding special events or large funerals, large numbers of people will 
continue to attend and cannot be accommodated within the Centre and 
consequently the local area will continue to be inconvenienced by attendees 
standing outside the building on the grass and footpaths.

5 Financial Implications

5.1 Release of the land could generate a capital receipt for the Council.

5.2 There will be a nominal saving on grounds maintenance costs for the Council

6 Legal Implications

6.1 Under s123 of the Local Government Act 1972 local authorities are given wide 
powers to dispose of land in any manner they wish, including sale of their 
freehold interest, granting a lease or assigning any unexpired term on a lease, 
and the granting of easements. The only constraint is that a disposal must be 
for the best consideration that can be reasonably obtainable for the land. A 
Council cannot dispose of land under this section for a consideration less than 
the best that can reasonably be obtained without the consent of the Secretary 
of State.

6.2 However, it is recognised that there may be circumstances where an authority 
considers it appropriate to dispose of land for less than the best price 
reasonably obtainable i.e. at an undervalue.

6.3 The duty to seek best consideration is subject to certain exceptions. These 
exceptions are conveyed in the Local Government Act 1972: General Disposal 
Consent 2003. This consent gives local authorities autonomy and freedom to 
exercise discretion in the disposal of its land.  It removes the need for a local 
authority to seek specific consent from the Secretary of State for any disposal 
of land where a council can demonstrate the land sale will “help to secure the 
promotion or improvement of the economic, social or environmental well-being 
of its area” where the difference between the unrestricted value of the interest 
to be disposed of and the consideration accepted (the undervalue) is £2million 
or less.

6.4 The Council  still needs to comply with its duty to obtain the best consideration 
for land disposed of at an undervalue The Council must test whether an offer is 
the best that can reasonably be obtained having regard to any restrictions or 
the effect on value of any conditions/ placed on the use of the land, the basis of 
relevant professional advice including whether the offer under consideration is 
reliable, advice on possible changes to the price that may flow from changes 
the planning situation and other evidence.

6.5 The Council is aware that best consideration does not necessarily mean the 
highest financial offer available and they should clearly not divest themselves 
of valuable public assets unless they are satisfied that the circumstances 
warrant such action.The decision whether or not to accept any offer(s) will take 



into account an evaluation of the financial considerations as well as the 
substance and strength of any supporting material submitted with the offer. 
Supporting information can lead the Council to accept a lower offer where it 
has justifiable doubts, for example, about the financial security of a bidder or a 
bidder’s commitment to a proposed scheme.

6.6 Members should also be mindful of the “State Aid” issues. Putting to one side 
therequirements relating to “best consideration” if a local authority sells land for 
less than best consideration then the financial advantage may constitute an 
unlawful State Aid unless the undervalue fits with the de minimis rule, or, a 
block exemption applies, or the Treaty provisions permit the State Aid. 

6.7 The Council cannot dispose, under s123 of the Local Government Act 1972, of 
any land consisting or forming part of an open space unless, before disposing 
of the land, a notice of intention to do so, specifying the land in question, is 
advertised on two consecutive weeks in a local newspaper in which the land is 
situated and until any objections received by the Council in respect of the 
proposed disposal are considered and dealt with. 

6.8 Due to the location of the proposed area of land and the sensitive nature of the 
proposed use it is essential that covenants and conditions are imposed on the 
restrictive covenants and terms of disposal should be negotiated accordingly.

7 Personnel Implications

7.1 There are no personnel implications attached to this report

8 Corporate Priorities

8.1 The disposal will meet the objectives of the Council’s Asset Strategy by 
reducing the number of Council owned assets and financial liabilities.

8.2 The Council is committed to release surplus assets and to continually review its 
need to hold land and property assets. Disposal of surplus assets assists the 
Council in its provision of services by producing capital receipts, reducing 
borrowing, reducing grant reliance and assists in achieving the efficiency 
targets. The disposal of surplus assets reduces the Council’s liabilities and the 
release of development opportunities encourages economic activity in the 
Borough

9. Risk Assessment Implications 

9.1 There are no substantial risks to the Council, but release of the land for the 
proposed purpose would remove the potential risk of persons congregating on 
and around the highway when large events are being held at the Centre and 
could improve safety and reduce inconvenience for local residents etc..

10. Equalities Impacts

10.1 Workforce Equality Impacts Assessment

There are noworkforce equality issues arising from this report.

10.2 Equality/Community Impact Assessments



The following equality/community issues arise from the issues raised in this report as 
set out below: 

Sparth Islamic Centre is a valuable and popular facility for a large part of the local 
community. It provides an essential service to that part of the community and this 
proposal arises out of its success and over-use necessitating the extended area to 
safely accommodate the numbers wishing to attend special events at the Centre
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